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COMMONWEALTH OF VIRGINIA

BOARD OF CORRECTIONS

Regular Meeting
……………………………………………………………...May 15, 2002

Location
………………………………………………………………...6900 Atmore Drive


Richmond, Virginia

Presiding
……………………………………………………………………Roy A. Graeber

Present
………………………………………………………………………..Rufus Adkins


Dianne Davis-Wagner

Donald L. Cahill


Jerry L. Fraley


Renee T. Maxey


Sarah E. Terry

Absent
…………………………………………………………………...Fred L. Finkbeiner


Colleen K. Killilea

10:00 a.m., Wednesday, May 15, 2002
6900 Atmore Drive, Richmond, Virginia
  I.
Board Chairman (Mr. Graeber)

The meeting was called to order.  The Chairman welcomed Mrs. Woodhouse back.  She served previously as administrative staff to the Board.  

Introduction of Board Guests
The Chairman then welcomed and introduced three guests to the membership.  Mr. Barry Green, Deputy Secretary of Public Safety, and Ms. Dawn Smith, Assistant Secretary of Public Safety, were in attendance as was Mr. Mike Hawes, who is one of the new, part-time members of the Virginia Parole Board.  The Chairman closed the introductions by thanking each distinguished visitor for their interest in the Board.


Roll Call

The Board Chairman asked Mrs. Woodhouse to call the roll.  Seven members responded in the affirmative.  Mr. Finkbeiner and Ms. Killilea were absent.

News of General Interest
The Chairman noted that he recently spoke with Board member, Fred Finkbeiner.  Fred is now at home, undertaking daily therapies.  The Chairman reported that Fred is in high spirits and is working toward completing his book on criminal justice.  He hopes then to start a consulting business.  

1)
Approval of March Board Minutes
By MOTION duly made by Mr. Adkins, seconded by Mr. Fraley and unanimously affirmed by the show of hands of six Board members present and voting (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, and Terry), it was moved that the March Board Minutes be APPROVED.  As a tie-breaking vote was not necessary, a vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.

II. Public Comment
No member of the general public appeared to speak.

III. Committee Reports

A. Liaison Committee (Mr. Adkins)

The Board Vice Chairman reported that the out-of-compliance issue was the biggest topic of conversation at the meeting.  It was noted that there is a meeting on May 16, 2002, with Department staff regarding this issue.  The Board Chairman noted that membership in the Liaison Committee has been expanded to include Commonwealths’ Attorneys as well as Circuit Court Clerks.  He feels the Committee is now better able to address problems and concerns both within and without the state system.

The Board Chairman thanked Mr. Adkins for his Committee report.

B. Correctional Services/Policy & Regulations (Ms. Maxey)

1) Certifications (State and Local Facilities/Programs)

By MOTION duly made by Ms. Maxey, seconded by Mr. Cahill and unanimously affirmed by the show of hands of six Board members present and voting (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, and Terry), the following recommendations were APPROVED by the Board.  As a tie-breaking vote was not necessary on any recommendations, a vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.

a) Coffeewood Correctional Center – Unconditional Certification

b) Dinwiddie Correctional Field Unit #27 – Unconditional Certification

c) Page County Jail – Unconditional Certification

d) Roanoke County/City of Salem Jail – Unconditional Certification

e) Virginia Beach City Jail – Unconditional Certification

f) Cold Springs Correctional Field Unit #10 and Work Center (100% compliance) – Unconditional Certification 

g) Chesterfield County Jail (100% compliance) – Unconditional Certification

h) Hampton Roads Regional Jail (100% compliance) – Unconditional Certification

i) Southampton County Jail/Farm (100% compliance) – Unconditional Certification

j) Probation & Parole District #26 (Culpeper) – Defer to September, 2002, Board meeting

k) Probation & Parole District #10 (Arlington) – Defer to September, 2002, Board meeting

l) Probation & Parole District #18 (Norton) – Defer to September, 2002, Board meeting

m) Friends of Guest House, Inc. (Alexandria) – Continue probationary certification to September, 2002, Board meeting

2) Jail Inspections
The following facilities achieved 100% compliance on their unannounced inspections:

Arlington County Jail, Bath County Lockup, Buckingham County Lockup, Carroll County Lockup, Galax City Lockup, Henrico County Jail – East, Middle Peninsula Regional Jail, and Peumansend Creek Regional Jail.

No action by the Board or Motion is required.

3)
Policy/Regulations
Ms. Maxey noted that the Public Comment period for the Minimum Standards for Jails and Lockups was completed on April 26, 2002.  Only one comment was received from the general public, and the suggested verbiage was incorporated into the final language.  Ms. Lawrence noted there were no substantive changes to the Standards now before the Board for approval.  Two new Standards have been added with little other modification.  As the APA process has been completed, the Committee Chairman proffered the following motion for consideration and approval: 

By MOTION duly made by Ms. Maxey, seconded by Mr. Fraley and unanimously affirmed by the show of hands of six Board members present and voting (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, and Terry), it was moved that:  The Board ADOPTS the Minimum Standards for Jails and Lockups with an effective date of July 17, 2002.  The Board also approves audit compliance for these Standards effective January 1, 2003.  As a tie-breaking vote was not necessary on the motion, a vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.

Ms. Maxey also noted that the Public Participation Guidelines have been released for public comment.  The Guidelines will be sent to the Regulatory Town Hall for review.  Once that has been accomplished, the Guidelines will be published in the Virginia Register.  Once that has been completed, the Guidelines will be sent to the Secretary of Public Safety, the Department of Planning & Budget, and finally to the Governor for approval.  Ms. Dow anticipates no major problems with this document and anticipates final release sometime this fall.

By MOTION duly made by Ms. Maxey, seconded by Mr. Fraley and unanimously affirmed by the show of hands of six Board members present and voting (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, and Terry), it was APPROVED that the Public Participation Guidelines be released for public comment.  As a tie-breaking vote was not necessary on the motion, a vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.

The Board Chairman thanked Ms. Maxey for her Committee report.

C. Administration (Ms. Terry)

Ms. Terry presented the Committee’s report as the Committee Chairman, Ms. Killilea, was absent.

1)
Management Information Summary Report (Provided for Informational Purposes Only)

Ms. Terry noted there were no systemic weaknesses.  All of the information noted in the report is information that has been previously reported to the Board in its quarterly financial reports.   No Board action is required.
2)
Privatization Report

Ms. Terry noted that the Report on Privatization had not been provided as requested.  It is anticipated to have that report at the next meeting.  No Board action is required.

3)
Financial Report for 3rd Quarter Ended March 31, 2002

Ms. Terry noted the report showed very normal activity and that there was no substantive change since last quarter.  Noted changes were technical amendments and that the cuts are being managed.  She noted that funding that had been turned over to DPB had been given back to the Department.  She stated that federal grant monies are no longer matched by DCJS and are now being matched internally.  Institution spending is well within the parameters for this time in the fiscal year, and those that are a little higher than 75 percent will round out by fiscal year end.  No Board action is required.

The Board Chairman thanked Ms. Terry for her Committee report.

4) General Discussion

Mr. Adkins asked the Department to explain the realignment currently under way.  Mr. Angelone stated that the Northern Region is no longer; that the institutions and Probation & Parole Districts have been distributed among the remaining three regions.  The Director stated that once the process is completed, a map will be provided showing the new regions.  The bottom line is there will be more area covered by less staff.  The Director stated that the Regional Directors, Regional Administrators, and Mr. Johnson were consulted before the proposed changes were finalized, and he ultimately approved the realignment.  The effective date for completion is June 10, 2002.

In answer to a question from Mr. Adkins about freeing up property and staff as a result of the realignments,  Mr. Angelone responded that the Fairfax Field Unit property will be returned to VDOT, which was part of the original agreement.  The Department of General Services and VDOT will get together on this transfer.  The Tidewater facility will be offered for sale or transfer, either of which will be negotiated with the city.  As far as staff, the Director noted that all reasonable effort has been made to relocate people into other positions, that the process has been explained thoroughly to those affected, and that the process is working well.  He noted that not everyone is happy, particularly those who are losing the Northern Virginia pay differential.

In closing, the Human Resources Manager noted that 274 employees have been affected and as of his most recent information, 160 had been placed in other positions, and approximately 20 employees have elected to take the layoff reduction.

No Board action is required.  The Board Chairman thanked the Director for the update.

IV. Closed Session

The Chairman noted that there was one item for discussion in Closed Session.

By MOTION duly made by Ms. Terry, seconded by Dr. Davis-Wagner and unanimously affirmed by the show of hands of seven Board members present (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, Terry, and Graeber), the Board convened in Closed Session pursuant to section 2.2-3711 (a)(3), for the discussion or consideration of the acquisition of real property for public purposes, or the disposition of publicly held real property.  Mr. Finkbeiner and Ms. Killilea were absent.  

After the motion was read and the vote recorded, Ms. Terry prepared to start the discussion in Closed Session.  Mr. Adkins reminded Ms. Terry that meeting attendees, other than Board members, remaining in the Closed Session were to be named.  Ms. Terry did not name everyone individually but stated that everyone in the room could remain during the Closed Session.  Mr. Adkins stated that each person had to be individually identified.  Ms. Terry asked those folks seated around the room identify themselves.  Ms. Lawrence, Mr. Howerton, Ms. Dow, Mr. Link, Mr. Johnson, Mr. Jabe, Mr. Leininger, Mr. Green, Ms. Smith, Mr. Katz, Mr. Traylor, Mr. Broughton, Mr. Angelone, and Mrs. Woodhouse identified themselves and remained.  The Closed Session discussion was held.

The record was reopened and the Board returned to Open Session.  An individual roll call vote was taken by Mrs. Woodhouse whereby Board members were requested to vote that to the best of their knowledge, only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the Closed meeting, and only such business matters as were identified in the motion convening the Closed meeting were heard, discussed, or considered.  All seven Board members present answered in the affirmative.  Mr. Finkbeiner and Ms. Killilea were absent.

Mr. Adkins moved that the action taken in Closed Session be approved.  Mr. Cahill seconded.  The action was approved by a unanimous affirmative show of hands of seven Board members present (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, Terry, and Graeber).  Mr. Finkbeiner and Ms. Killilea were absent.

A motion was then made on the action.

By MOTION duly made by Ms. Terry, seconded by Mr. Fraley, and unanimously affirmed by the show of seven hands present (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, Terry, and Graeber), the Board APPROVED the following resolution.  Mr. Finkbeiner and Ms. Killilea were absent.

Be it resolved, we, the Board of Corrections, Pursuant to §53-1.18 of the Code of Virginia and as requested by the Department of General Services, move that the full Board approve the declaration as surplus and subsequent conveyance of approximately 2.008 acres located at Powhatan Correctional Center adjacent to Shiloh Baptist Church, in Powhatan County, under terms deemed appropriate by DGS, to the Shiloh Baptist Church to be used to expand the graveyard currently located on their property.  The Director of the Department of Corrections may execute all documents in furtherance of the declaration of surplus and conveyance of this parcel.

Uninsured Medical Catastrophe Fund

Ms. Terry noted her thanks and appreciation for the support the Director and the Department gave to the Uninsured Medical Catastrophe Fund.  She noted the fund now stands at $70,489.29.  The Governor proclaimed April 7, 2002, as Uninsured Medical Catastrophe Fund Day in the Commonwealth of Virginia.

V. Other Business (Mr. Graeber)

House Joint Resolution 99

The Chairman noted an item that has come to his attention.  It concerns House Joint Resolution No. 99 (2002), which in part states:  “Requesting the State Board of Corrections to name the Department of Corrections Academy for Staff development located at 1900 River Road West in Crozier, Virginia, in honor of the late Paul W. Keve.”  

The Chairman was advised that the Board does not name private buildings, only state correctional facilities.  The Chairman questioned that interpretation.  In an effort to resolve the question, because this meeting signals the official end of some members of the Board until replacement or reappointment and it would be inappropriate to leave and name a building, he suggested that he was in favor of leaving the issue for the next Board.  More importantly, this issue had not been socialized with the Secretary of Public Safety or the Governor, so he asked the Board to postpone any action. 

By MOTION duly made by Mr. Cahill, seconded by Ms. Terry and affirmed by the vote of six Board Members present and voting (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, and Terry), it was APPROVED that no action would be taken on this item with the proviso that the question can be brought back at any time.  As no tie-breaking vote was not necessary on the motion, a vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.

VI. Future Meeting Plans*

The Board Chairman noted the following upcoming Board meetings:

Liaison Committee – 10:00 a.m., Board Room, 6900 Atmore Drive, Richmond, Virginia, July 9, 2002

Correctional Services/Policy & Regulations Committee – 1:00 p.m., Board Room, 6900 Atmore Drive, Richmond, Virginia, July 9, 2002 

Administration Committee – 8:30 a.m., Room 3065, 6900 Atmore Drive, Richmond, Virginia, July 10, 2002

Board Meeting- 10:00 a.m., Board Room, 6900 Atmore Drive, Richmond, Virginia, July 10, 2002

*Locations will be decided on a monthly basis.

VII.  
Additional Business

The Chairman asked those present for any comments or remarks.

Director’s Departure from the Department of Corrections 

The Director spoke about his leaving the Department.  He stated that the Governor had accepted his resignation and has asked him to stay on until a replacement is found, which he will do.  He stated that he leaves the Department in capable hands by way of Mr. Johnson and Mr. Jabe.  He remarked that it has been a pleasure to fight with the Board; he felt it very healthy.  He stated how he appreciated the fact that the Board depended on him to be accountable, to provide clarification, and most importantly, to accept what he had asked of the Board.

He provided several highlights.  The Department is nationally recognized.  The Academy for Staff Development has been given a Best Practice designation for the totality of its training program.  He emphasized that NOT ONE employee ever died in the Commonwealth while under his watch and that there have been some turbulent times which were steered through.  He stated that the Department is healthy and will keep going forward.  His final remark was to suggest that whoever is left as Board members to remember that the Director has to make tremendous decisions daily and that cannot be obstructed; that the Director needs to have the freedom to drive the Department in a safe and professional way.

The Director also noted he had recently attended a Public Safety Awards Dinner and that the Department won the “Best of the Best” award.  He stated that eight years ago, that could not have happened.

The Chairman thanked the Director for his remarks.

Department ACA Audits

Mr. Adkins requested the floor.  By MOTION duly made by Mr. Adkins, seconded by Dr. Davis-Wagner, it was recommended that the Department freeze on institutions and the Department to do ACA audits until there is a clear line in the budget.  The Director spoke on the subject at some length explaining the pros and cons.  Mr. Fraley stated that he had heard what the Director said but that he would still second Mr. Adkins’ motion.  The Chairman then spoke up saying this Board has adopted the ACA as the accreditation process; that the Board is on record that the Board’s policy is that ACA will perform its certification audits.  Mr. Adkins noted that the Board had received a finance report in the package, which brought this issue to light, and simply asked that during the budget crunch the Department look closely to see can we afford this.  It was reiterated that it is up to the Department to make such a decision.  Mr. Adkins stated that his motion was not to suspend audits, but to hold off and look at it closely.  The Director responded that unless you table doing Board Standards’ Audits, the money is going to be spent.  Mr. Adkins again asked that the Department look carefully at it.  Mr. Fraley seconded.

Ms. Terry spoke to the fact that this was a hollow motion seeing that the Department looks carefully at expenditures anyway.  Mr. Graeber asked that if the motion fails, does that mean that the Department is not to look at it?  Mr. Adkins again reiterated that the Department makes sure in this fiscal crunch that you look very carefully, weigh the pros and cons, and be able to defend it to the public.

Mr. Adkins then made another motion while the first motion was still on the table.

By MOTION duly made by Mr. Adkins, seconded by Mr. Fraley, and affirmed by the show of five hands present and voting (Davis-Wagner, Fraley, Adkins, Cahill, and Terry), the Board APPROVED that the Department look at the expenditure of dollars before they contract to do ACA Audits.  Ms. Maxey ABSTAINED from the vote.  As a tie-breaking vote was not necessary, a vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.


Vacant Beds


Mr. Adkins then raised the issue of vacant beds.  This discussion had been held in the Liaison Committee meeting.  He stated that he was under the impression that there were no vacant beds, and he would like for the number of vacant beds to be brought to the Board.


By MOTION duly made by Mr. Adkins, seconded by Dr. Davis-Wagner, it was requested that the Board be provided the number of vacant beds.  During discussion, it was determined that Mr. Adkins was talking about vacant beds in the state side.  Mr. Angelone stated that he would be happy to provide the Board with this information but it had never been requested.  He felt it insulting for the Board to present a motion to get the Department to give information when it had never been asked for in the first place.  Ms. Terry noted that she had never asked for anything from the Department that was not delivered.  Mr. Adkins then restated his motion that the Board get the number of vacant beds each time it meets.


Ms. Terry offered a substitute motion that the Board accept the already existing report of the Department regarding beds.  Mr. Adkins stated he would not accept a substitute motion.  As a suggestion, Mr. Howerton spoke and indicated he would work with Mr. Bass in revising the Liaison Committee report to show this requested information.  With that indication, Mr. Adkins was satisfied and agreed to withdraw his motion.


Board Reappointments


The two Board members whose appointments are up on June 30, 2002, spoke to their time on the Board.  Ms. Terry noted that it had been an honor, that she had gained much knowledge of the agency, and that she was proud to have been a part of it.  Mr. Graeber noted that the Director should be proud of his accomplishments but it would not have happened without the support of the staff.


Mr. Adkins noted that if there are not reappointments, there would have to be an election of officers.  Mr. Graeber noted that that will be addressed by whoever is on the Board.  


Mr. Green spoke to the fact that he did not know where in the process the Board appointments were.  And he thanked the Director for a great job of running a difficult ship because of politics.

VIII.
Adjournment

There being nothing further, by MOTION duly made by Mr. Cahill, seconded by Ms. Terry and unanimously APPROVED by the show of hands of six Board Members present and voting (Davis-Wagner, Fraley, Adkins, Cahill, Maxey, and Terry), the meeting was adjourned.  A vote by Mr. Graeber was not required.  Mr. Finkbeiner and Ms. Killilea were absent.

                          (Signature copy on file)
     
 _____________________________


ROY A. GRAEBER, CHAIRMAN

_____________________________

SARAH E. TERRY, SECRETARY

